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 The President may be removed from his office before the expiry of his term by the
process of impeachment for the violation of the Constitution. [Article 56(1)(b)]

 The procedure for the impeachment of the President lays down in the Article 61 of
the Constitution 0f India which are as follows:

 The charge against the President for impeachment shall be preferred in either
House of the Parliament. [Article 61(1)]

 The proposal to prefer the charge is contained in a resolution [Article 61(2):

a) The said resolution can be moved after giving at least fourteen days’ advance
notice.

b) It must be in writing and signed by not less than one-fourth(1/4th) of the total
numbers of the House and contains their intention to move the resolution.



 Such resolution must be passed by a majority of not less than two- thirds(2/3rd) of
the total membership of the House.

 “Once either of the House prefers the said charge then the other House of the
Parliament shall investigate the charge or cause the charge to be investigated.

 Investigation of the said charge or cause may be made either by the House itself
or by some other agency as the House may direct.

 At such investigation the President shall have the right to appear and to be
presented.”[Article 61(3)]

 If after investigation the charge or cause, the House investigating it passes a
resolution by a majority of not less than two-thirds(2/3rd) declaring that the charge
preferred against the President has been sustained.



 Then such resolution which is passed by the other house after investigation shall
have the effect of removing the President from his office.

 It would have the effect of removing from the date on which the resolution is so
passed.

 The idea of impeachment of the President of India has been borrowed from the
Constitution of U.S.A.

 Unlike the U.S.A’s Constitution, the President of India can be impeached only for
the violation of the Constitution and not for any criminal offence.

 The Senate which investigates the charge against the President is presided over by
the Chief Justice of the Supreme Court of America but no such provision in the
Constitution of India where Chief Justice presides over the meetings of the House.

 The President in the U.S.A. can be convicted and removed by the votes of 2/3rd of
the members of the Senate present only, whereas in India the President can be
removed by the votes of 2/3rd of the total membership of the House.



 Article 361 of the Constitution of India lays down the privileges which are
guarantees to the President of India.

 The privileges attaches to the office of the President in India are:

 He is not answerable to any court:

 for the exercise and performance of the powers and duties of his office; or

 for any act done or purporting to be done by him in the exercise and performance
of those powers and duties;

The scope of this privilege is very extensive as it guarantees an absolute immunity
from the process of the courts to exercise and to perform any power and duties in the
case of official acts as well as the immunity extends to acts or omissions which may
be incidental to any act purporting to be done attached to the office of the President.



 The conduct of the President can be reviewed only if either House of Parliament

designates or appoints any court, tribunal or body for the investigation of the

charges in impeachment proceedings under Article 61 of the Constitution of India.

 But this immunity will not restricts the right of any person from bringing any valid

or appropriate proceeding against the Government of India.

When an official act of the President is challenged on the ground of mala fide, the

immunity extends to the President’s conduct under Article 361 and he cannot be

called upon personally to defend himself against such an allegation.

It may be decided only against the Government of India without questioning the

President’s conduct. [Rao Birinder Singh v.Union of India,AIR 1968 Punj. 441]



 Article 361(2) immunes the President against all types of criminal proceedings

even for acts done in his personal capacity during the term of his office.

 No order shall be issue relating to the arrest and imprisonment of the President by

any court during his term of office as per the Article 361(3).

 No civil proceedings claiming relief against the President shall be instituted by

any court in respect of any act done or purporting to be done by him in his

personal capacity whether before or after entered upon his office.

 There is an absolute bar regarding institution or claiming relief in civil cases

against the President in respect of his official acts but a civil proceedings can be

instituted against him in respect of his personal act by giving two months prior

notice in writing in the manner provided in Article 361(4).



 Two months prior notice is provided to the President or was sent to his

office in writing stating:

a) The nature of the proceedings;

b) The cause of action;

c) The name, description and the place of residence of the party who

instituted the proceedings; and

d) The relief claimed by him.



IN THE NEXT SESSION WE WILL DISCUSS ON THE POWERS OF THE 
PRESIDENT OF INDIA.. 


